Northwest Interstate Compact
On Low-Level Radioactive Waste Management

P.O. Box 47600. Olympia, Washington 98504-7600. (360) 407-7102. Mike Garner, Executive Director
June 11, 2008

Ms. Kathryn Haynes, Executive Director
Southeast Interstate Compact

21 Glenwood Avenue, Suite 207
Raleigh, NC 27603

Dear Ms. Haynes:

I am writing on behalf of the working group formed by the Northwest Compact
committee at its May 8, 2008, meeting. We are tasked with attempting to resolve
concerns our committee has with the practice that allows certain Southeast Compact
processors to claim another generator’s waste, following processing only, as their own
waste. This practice compromises the ability of the Northwest Compact to effectively
exercise its exclusionary authority as provided by federal law.

The Northwest Compact’s Third Amended Resolution and Order (Resolution) (attached)
serves as an arrangement as required by Articles IV and V of our compact statutes with

- out-of-region unaffiliated states and compacts. The Resolution provides access to the
region for disposal of certain low-level wastes at the EnergySolutions’ facility in Clive,
Utah. At the end of March 2008 the Northwest Comipact became aware that waste not
intended to be provided access to our region under the requirements of the Resolution -
was being shipped to EnergySolutions® facility for disposal. The waste in question was
imported from Monserco Limited located in Ontario, Canada to the Duratek, Inc. facility
located in Tennessee. The U.S. Nuclear Regulatory Commission solicited comments
from the Southeast Compact and the state of Tennessee, but not the Northwest Compact,
on this import application TW017)..

Duratek incinerated a portion of the Canadian waste. As a result of a change to its
operating license that took effect approximately two years ago, Duratek claimed the ash

- resulting from the incineration of waste generated in Canada as its own waste. The ash
resulting from incineration of the Canadian waste was then shipped as Duratek
(Tennessee) waste to EnergySolutions® Utah facility for disposal. - -

The Northwest Compact wants to make it clear the Resolution does not serve as an
arrangement for foreign low-level waste. At its May 8, 2008, meeting the committee
adopted a Clarifying Resolution (attached) specifying that an arrangement does not éxist
for foreign waste, including foreign generated waste that is characterized as domestic

- generated waste by‘an out-of-region state or compact. Therefore, Canadian waste
incinerated at the Duratek facility and then claimed as Duratek waste is not provided -
access to our region for disposal at EnergySolutions’ Utah facility. :
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Garner, Mike (ECY)

From: Garner, Mike (ECY)

Sent: Friday, July 18, 2008 11:30 AM

To: Sinclair, Bill; 'Ken Niles'; Shults, Debra; Bill Passetti; Haynes Kathryn
Cc: Blado, Alice (ATG)

Subject: Draft - Generator Certification Worksheet

Southeast and Northwest Compact Work Groups:

Attached is a draft of a Generator Certification Worksheet. This would accompany shipments of Duratek incinerator ash
to EnergySolutions' Clive facility for disposal. It would then be passed on to the Northwest Compact with EnergySolutions'
monthly report to the compact. This information will allow us to verify that only those wastes allowed by the Northwest
Compact's Third Amended Resolution and-Order are being provided access to the region for disposal.

It is important to understand that as required by the Third Amended Resolution and Order authorization must be received
from unaffiliated states and interstate compacts prior to waste being shipped to EnergySolutions. In the example provided
authorization would be required from the Michigan and New York and the Southwest, Southeast, Central Midwest,
Central, Midwest, and the Rocky Mountain Compacts prior to shipping the incinerator ash to Clive for disposal.

No foreigh generated waste that is chai‘acterizeq as domestic waste by-another state or compact is provided access to the
Northwest Compact. For example, waste from Monserco Limited in Canada (IW017) that is incinerated is not provided
access even though Duratek's operating license issued by the state of Tennessee allows Duratek to claim this as their
waste.

| view this draft as a startmg point to be considered by both working groups. Please call me at (360) 407-7102 |f you have
questions. Have a nice weekend - Mike

SEcompex.x|
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Shipment Origin
Shipment Date

Shipment Total Volume (ft3)

Shipment Container
Summary

Generator's Included in
Waste Shipment

Incinerator Ash
Generator Certification Worksh_eet.

Duratek
9/15/2008
318.0
" Shipment Container Container. |.D. Volume (ft3)
55 gal. drum #1111 < 75
55 gal. drum #1112 75
55 gal. drum #1113 7.5
55 gal. drum #1114 7.5
B50 box - #5111 96.0
B50 box #5112 96.0
B50 box : #5113 96.0
Generator Name State : Interstate Compact
Nuclear Photons - Michigan NA
Medical lons California Southwest
lllinois Research lllinois Central Midwest
Thoroughbred Therapy Kentucky Central Midwest
Crayfish Radiation Louisiana Central
Razorback Research Arkansas Central
Empire Research New York ' NA
Las Vegas Hospital Nevada ‘ Rocky Mountain
Sunflower Research Kansas Central
Buckeye Labs Ohio Midwest

University of Georgia Georgia Southeast



Garner, Mike (ECY)

States Working for Responsible Waste Management

From: Kathryn Haynes [khaynes@secompact.org]

Sent: Friday, September 05, 2008 12:24 PM

To: Garner, Mike (ECY) ,

Cc: Niles, Ken; Bill Sinclair; Blado, Alice (ATG); Debra Shults; Bill Passetti
Subject: Re: Working Group Dialogue

Mike -

Kathryn is on vacation through next Friday. Before she left, she discussed with Debra and Bill your most recent email and
asked me to respond after receiving approval from them. Set out below is that response.

Regards,

Ted

Hello, Mike:

Thank you for your ‘rhough’rful response. I too am hopeful Tﬁm‘ we are close to resolution.

If I understand your question correctly, you are asking whether the SECC would amend its export policy to forbid the export of
"foreign waste, or foreign-generated waste that is characterized as domestic-generated waste.” Our work group.would not be
inclined to do that as it would be a radical departure from long-standing policies and practices and may even be outside our legal
authority. The authority to allow or forbid export is narrowly framed by the question of whether the waste is needed in this
region to ensure the financial viability of an existing or proposed regional facility. As we have no regional facility at this time
and no plans to open one in the near future, the Commission allows export to other facilities. We do not believe that it is
appropriate for the Commission to dictate what waste should and should not be shipped to or accepted by other states and
compacts. To forbid the export of certain types of waste may be unnecessary interference in interstate commerce, as some
states and compacts may accept this waste. T

We suggest that we can address your concerns by amending our policy to state that "Generators exporting waste may be
subject to specific restrictions and/or requirements of the receiving states and compacts.” In addition, we would suggest that
the Commission communicate the new policy to generators in a strongly worded letter that makes it clear that all generators
must comply with the restrictions and requirements of the receiving state and compact and that failure to comply could
jeopardize access to the facility.

Mike, give some thought to this approach. I will be out of the office until September 15, but you may discuss this with Ted
Buckner during that time. ’

Best Regards,

Kathryn V. Haynes, Executive Director
Southeast Compact Commission for

Low-Level Radioactive Waste Management
919.821.0500 919.821.1090 FAX







